- May20,2003-CPC
June 18, 2003 BS

STAFF’S
REQUEST ANALYSIS
AND
RECOMMENDATION

03SN0201
Lanco Corporaﬁoh _,
- Dale Magisterial D_istrict :
- Beulah Elementary, Salem Middle and Bird High School Districts
- Northeast quadrant of Salem Church and Kingsland Roads

. REQUEST Rezonlng from Agncultural (A) to Re31dent1al (R-12).

A PROPOSED LAND USE:

A single family re31dent1al subd1v1s1on with a minimum lot size of 12 ,000 square feet :
is planned. Proffered. Condltlon 3 limits the development on the property to ninety h
(90) lots yielding a density of approx1mate1y 1.94 dwelling units per acre. -

PLANNIN GQ COMMISSION RECOMMENDATION

RECOMMEND APPROVAL AND ACCEPTAN CE OF THE PROFFERED CONDITIONS ON

- PAGES 2 THROUGH 11 AND THAT PROFFERED CONDITIONS 18 AND 19 NOT BE
ACCEPTED ' ‘

(NOTE: PROFFERED CONDITIONS 10 AND 11 WERE MODIFIED AND PROFFERED
CONDITIONS 18 AND 19 WERE SUBMITTED SUBSEQUENT TO THE COMMISSION’S
CONSIDERATION OF THIS REQUEST AND AFTER THE CASE APPEARED IN THE
NEWSPAPER. SHOULD THE BOARD WISH TO CONSIDER THESE REVISED AND
' ADDITIONAL PROFFERS, TI—[EY MUST UNANIMOUSLY AGREE TO SUSPEND THEIR
PROCEDURES ) :

STAFE RECOMMENDATION

Recommend approval provided that Proffered Conditions 18 and 19 relative to group homes are not g
accepted. ThlS recommendatlon is made for the following reasons: '

Provid_inga-FIRST CHOICE Community Through Excellence in Public Service.



- The proposed zoning and land use conform to the Central Area Plan wh1ch suggests'

the property is approprlate for residential use of 1 to 2.5 units per acre..

" The proposed zoning and land use are representatlve of existing and ant1c1patedg |

. development.

The proffered conditions address the impacts of _this deveIopment on necessary
capital facilities, as outlined in the Zoning Ordinance and Comprehensive Plan.
Specifically, the need for roads, schools, parks, libraries and fire stations is-identified -

- ~ in the County’s adopted Public Facilities Plan, the Thorough_f_are Plan and Capital .

Improvement Program and the impact of this development is discussed herein. The

~ proffered conditions adequately mitigate the impact oncapital facilities; thereby :

insuring adequate service levels are maintained as. necessary to protect the health,
safety and welfare of County citizens. -

. The County Attorney’s Office has advised that State Law proh1b1ts local land use

regulation of group homes other than as outlined in the State Code.

(N OTES THE ONLY CONDITION THAT MAY BE IMPOSED IS A BUFFER CONDITION
THE PROPERTY OWNER MAY PROFFER OTHER CONDITIONS THE. CONDITIONS_

NOTED WITH "STAFF/CPC" WERE AGREED UPON BY BOTH :STAFF AND' THE

COMMISSION. CONDITIONS WITH ONLY A"STAFF" ARE RECOMMENDED SOLELY BY
STAFF. CONDITIONS WITH: ONLY A "CPC" ARE ADDITIONAL CONDITIONS
- RECOMMENDED BY THE PLANNING COMMISSION. ) ‘ -

PROFFERED CONDITIONS
(STAFF/CPC) 1. Public water and wastewater shall be used. ©
2. The applicant, subdivider, or ass1gnee(s) shall pay the following, for -

(STAFF/CPC)

infrastructure improvements within the service district for the
property, to the county of Chesterﬁeld pnor to the 1ssuance of o
bu11d1ng permit: _ : S '

A, $9,000.00 per dwelhng umt 1f pa1d prior to July 1, 2003 or

B. The amount approved by the Board of Supemsors notto
exceed $9,000.00 per dwelling unit adjusted upward by any
increase in the Marshall and Swift. building cost index
between July 1, 2002, and July 1 of the fiscal year in which
the payment is made if paid after June 30, 2003.. R

C. In the event the cash payment is not used for which proffered
‘within 15 years of receipt, the cash shail be returned in full to

the payor. (B&M)
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(STAFF/CPC)

 (STAFF/CPC)

' (STAFF/CPC)

(STAFF/CPC)

* (STAFF/CPC)

.

The maximum density of this development shall not exceed mnety

(90) lots.. (P)

Except for timbering approved by the Virginia State Department of
Forestry for the purpose of removing dead or diseased trees, there
shall be no timbering on the Property until a land disturbance perrmt N
has been obtained from the Environmental Engineering Department

and the approved dev1ces installed. (EE)

Direct access from the property to Kingsland Road and to Sale‘m

Church Road shall be limited to one (1) public road onto each -

roadway. The exact location of these accesses shall be approved byf_ o

the Transportation Department. (T)

Prior to tentative subdivision' approval, revised centerlines for " _'
Kingsland Road based on VDOT:Urban Minor Arterial Standards (50
MPH) and for Salem Church Road based on VDOT Urban Collector .

Standards (40 MPH), with any modifications approved by the =

Transportation Department, shall be submitted to and approved by the
Transportation Department. In conjunction with recordation of the
initial subdivision plat, forty-five (45) feet of right-of-way along the
north side of Kingsland Road and thirty-five (35) feet of right-of-way
along the east side of Salem Church Road, measured from the
approved revised centerlines of that part of the roadways 1mmed1ate1y ,
adjacent to the property, shall be dedicated; free and unrestncted to
and for the beneﬁt of Chesterﬁeld County. (T) '

To pr0v1de an adequate roadway system, the developer shall be
respon51ble for the following improvements: :

a. . Construction of additional pavement along Kingsland Road
and along Salem Church Road at each approved access to - -
provide left and nght turn lanes, if warranted, based on‘ v
Transportation Department standards

b. Wi_dening/improvi_ng the north side of Kingsland Road and o
~ the east side of Salem Church Road to an eleven (11) foot
wide travel lane, measured from the existing centerline of the

road, with an additional one (1) foot wide paved shoulderplus -~

a seven (7) foot wide unpaved shoulder, with any
modifications approved by the Transportatlon Department for
the entire property frontage

c. . Clearing/grading in the southwestern comer of the property to - .

‘provide adequate sight distance for drivers traveling
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(STAFF/CPC)

(STAFF/CPC)

(STAFF/CPC)

(STAFF/CPC)

(STAFF/CPC)

(STAFF/CPC) -

(STAFF/CPC)

10.

11.

12,

3.

14.

westbound on Kingsland Road approaching the Kingsland
- Road/Salem Church Road intersection, as determined. by the
Transportation Department at time of constructlon plan )
review.

d. - Dedication to and for the beneﬁt of Chesterﬁeld County, free
' and unrestricted, of any additional tight-of-way - (or
‘easements) required for the 1mprovements identified above

¢9)

‘Prior to any construction plan approval, a phasing plan’ for the -

required road improvemients, as identified in_Proffered Condition 7,‘_‘ '
shall be submitted to and approved by the Transportation Department.

Manufactured homes shall not be permitted 3 (P)

Famﬂy daycare homes (providing care to more than ﬁve ) chlldren) »
and group care facﬂltles shall not be perm1tted (P) -

,The following shall be recorded as restrlctlve covenants in

conJunctlon with the recordatlon of any subd1v1s1on plat

AI,V

a.  Nomanufactured homes, as deﬁned by the. Code of Vlrglma

shall be allowed to become a re31dence temporary or: .

* permanent.

b. No family daycare homes (proViding care to more than five -
(5) children) or group care facilities, as defined by the * -
~Chesterfield County Code shall be perm1tted inany dwelhng v

- unit. (P) -

The minimum gross ﬂoor area for one: story dwellmg units shall be -
1700 square feet and dwelling units with more than one story shall ~
have a minimum gross floor area of 1 800 square feet. A maximum of

thlrty (30) homes shall be perrmtted to have a gross floor area of less; o

than2; 000 square feet. (BI & P)

All exposed portions of the foundatlon of each new dwelling unit -
shall be faced with brick or stone veneer. Exposed piers supporting -
front porches shall be faced w1th brick or. stone veneer. Bl& P)

A ﬁfteen (15) foot tree preservation strlp, exclus1ve of required yards, |

shall be maintained along the eastern property line adjacent to GPIN. -
780- 672 2584 and 780-673- 2415 and 2566 Ut111ty easements shall
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 (STAFF/CPC)

(STAFF/CEC)

(STAFF/CPC) |

15.

16.

17

- be permitted to cross this’strip in a perpendicular fashion. Any
healthy trees that are six (6) inches in caliper or greater shall be. -

retained within this tree preservation strip except where removal is -
necessary to accommodate the improvements permitted by the

- preceding sentence. This condition shall not preclude the removal of

vegetation from the tree preservation strip that is unhealthy, dyingor
diseased. (P) '

In conjunction with the recordation of the initial subdivision plat, a
_public access easement, of approximately thirty (30) feet in width

along Reedy Branch Creek, shall be dedicated free and unrestricted,
to and for the benefit of Chesterfield County. The exact location and "

~ width of this easement shall be approved by the Parks and Recreatlon S

Department (P&R)
Development on the Property.shall be phased as follows:

a) . No more than a cumulatlve total of forty (40) lots shall be -
recorded prior to July 1, 2004.
b) - Nomore than a cumulative total of smty—ﬁve (65) lots shall be
-recorded prior to July 1, 2005
c) ‘No more than a cumulative total of ninety (90) lots shall be
~ recorded prlor to Julyl 2006 ®) - -

The followmg shall be recorded as deed restrictions in conjunctlon |
with the recordatlon of any subd1v1sron plat:

A .Proposed‘Declaratlon-of Protectlve Covenants:
1. No Lot shall be used except for residential purposes. )

2. No improvements including, without limitatioﬁ, a -
dwelling, accessory structure, or addition such as a

carport, driveway, porch, sidewalk, roof, lamp post,
- fence, garage, or other outbuildings, landscaping,

antenna, or similar device, or change in the exterior "~

“color or siding ‘material ‘shall be made, erected,
altered, or replaced unless two sets of detailed plans

and specifications, including a site plan locating all- )

- such improvements and describing exterior finishes
(material and color, including roof) have first been
submitted to and approved by Declarant in writing.

3. Declarant reserves unto itself the right and privilege to -
' install gas lines, water lines, sewer lines, storm
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sewers, electnc lines, telephone and telegraph poles
lines and wires, and other utilities and appurtenances

in the street and roads of the Subdivision and' along .

the property lines ‘of the Lots, and to grant to other
persons, companies, or corporations any or all of such-
rights and privileges, but the reservation of such nghts _
~ shall not relieve any grantee form the obhgat1on to
pay the usual and customary charges made with =
respect to his Lot for the 1nsta11at1on and/or -
connection of utilities. : : -

In considering requests for approval of fences and
hedges, the followmg general guldelmes wrll be - -
applied: ‘ :

A. - No fence shall be perrmtted in the front yard o
of any Lot (between the bulldrng setback line
and street line). - : g
B. No fence or hedge shall generally be perrmtted o
higher than 42 inches of ; any Lot. :
- C.  No chain link fences or fences of other» ‘
‘materials s1rmlar in nature or appearance will o
be permrtted on any Lot. :
Declarant may in its absolute discretion waive or
modify these gurdehnes and consider ‘'such other g
criteria as it shall deem appropnate : '

No sign of any k1nd shall be d1splayed to publlc V1ew -
on any Lot, unless ﬁrst ‘approved in writing by
- Declarant, except on'sign of notmore than four (4) -
~ square feet advertising the property for sale orrent, or -
- signs used by a the 1mt1al constructlon and sales
penod - : :

No use shall be made of any Lot or any part thereof : '
which constitutes a ‘nuisance ‘or which - would o
adversely affect the value ‘or marketablhty of other

- Lots, No stables, swine, sheep, cows, or the like shall =
be permitted on any Lot. All trash, garbage and/or

rubbish shall be kept in sanitary containers located so

as not to be visible from a public street except as = -
necessary for limited tlmes in‘connection with pickup-

and removal by disposal services’ and except durlng
periods of construction. . '
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10.

11.
12,
13,

14

15.

16.

No driveway, entranceway, or 51dewa1k shall be '
constructed on any Lot unless approved as provrded in -

_ paragraph 2.

No svvimrning pool shall be Tocated nearer _te any
street line than the rear building line of the dwelling.

No structure of a temporary character or any trailer_,'
tent, barn, or other outbuildings shall be used on any

Lot at any time as a residence, either temporarlly or |
permanently '

No trees over six (6) inches in diameter shall be' :
removed from any Lot Wlthout the prior written

_approval of Declarant
“No portable air condltloné units will be place in any
window of a dwelling or other bu11d1ng if visible from o

‘a publlc street.

‘No exterior telev1s1on antenna (1nc1udmg "dish" type)

or other antennas shall be permitted to extend over

- five (5) feet above the roofline of any building.

‘No motor vehicle will be parked on or adjacent to any |

Lot which does not have a current state license, state
inspection - sticker, and county license, and no. -
commercial vehicle, such as:a school bus, delivery
truck, or other large vehicle or equipment will be -

parked on a street in the subdivision or on any Lot. No -

recreational vehicle (mobile home, camping trailer, '

and other similar vehicles) shall be parked on a street - - ‘
in the Subdivision or on a Lot except in a driveway
_ shown on plans that have been -approved as prov1dedf =

in Paragraph 2.

- Any one or more of the covenants or. restrictions

imposed by paragraphs I through 14 above may be

waived or modified, in whole or in part, as to the
- entire Subdivision or and part thereof, by written

instrument 31gned by Declarant and recorded whereg "
these restrictions are recorded

‘In addition to the foregoing conditions ‘and

restrictions, the Lots shall be subject to easements for -
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17.

19

20,
" binding upon any and all succeedmg owners ‘their | .
- personal representatlves estates, heirs,. devrsees

21

drainage and ut111t1es including power and telephone |
lines, as shown on the plat, and any other easements -
of record at the tlme of conveyance of any Lot

Invahdatlon of any one of the- prov1srons of ‘,these'- -

restrictions by judgement, court order, or otherwise.

" shall in no way affect any of the ‘other prov1srons--

which shall remaln in full force and effect

Declarant reserves the nght to assrgn and transfer to
any person, persons, or entity:some or all of its rrghtsi

provided herein ‘and in such event such transferee’--?z:"
shall have and may exermse all such nghts tothe: same "

extent as if he, they, or 1t were the Declarant

Declarant shall have the fl.lll nght and pnvrlege to

enforce all restrictionis and conditions contained =
“herein by appropriate proceedlng at law for damages

and/or in equity for appropnate injunctive relief: andv o
restraining:orders to prevent violations, or to require - -
violations to be corrected, together with damages

sustained 1nclud1ng, vvlthout limitation, attorneys' fees
and costs In addition; any Owner shall have, after =
seventyaﬁve percent. (75%) or more of the Lotsthave
been conveyed to purchasers other than bullders the - -

right to enforce comphance w1th these restnctrons as
provided in this paragraph : T

These restrrctlons shall run w1th the land and bef'

assigns, or SUCCEssOors 1n mterest or any other partled 2

~ having or taking an. mterest in or to the Property, or.
any part thereof; and shall automatlcally be extendedf £
for successive penods of ten (10) years unless -

otherwise provided in a written instrument executed

by the owners of a  majority of the Lots in ‘the 1
Subdivision unless a release, waiver, or breach of'¢ any -
one or more of the restrictions contained hereinorany =

part thereof is requlred or agreed to by a court’ or.l‘“
govemmental authonty havmg ]urlsdlcuon over the

- Property

Declarant, as owner of all of the Property subje ected to:
the Declaration, shall at such time as it deems
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apprOpfiate cause to be incorporated under the laws
of the Commonwealth of Virginia a non profit

_corporation to "be named “Bendahl Valley - -

Homeowner's Association” or a similar name (the
“Association”). ' '

A.

Al Owners shall be members ("Membefs"') of

the Association and shall be entitled to one ( 1.
vote, per each Lot owned by them (provided, -
however, that if a Lot is owned by more than
one owner, the owners of such Lot shall be

“entitled to only one vote between them), onall
- matters which are required to be decided by a = :

vote of the Members of the: Association.

- The Members shall annually elect a five (5)

- member board of directors (the "Board of .
~ Directors”) which shall be responsible for
* operating the Association, provided, however, -
“that until such - time as eighty-five: percent

(85%) of the Lots are owned by persons.other.

than builders of the Declarant, the Board of

Directors shall consist of five (5) directors all

~-of whom shall be selected by the Declarant.

Each year the Board of Directors shall prepare -
an annual budget (the "Budget") containingan . -
itemization of the expenses, which it
anticipates, the Association will incur during

the upcoming year to fulfill its responsibilities - B

hereunder. The Budget shall be sent to each
owner together with a notice of assessment
(the "Annual Assessment") for the owner's pro .

~ rata share of the budget, which shall be
‘computed by dividing the total Budget by the

numbser of Lots. Upon receipt of the Annual ¥
Assessment, each Owner shall be required to

 make payment of the same in the manner B

designated by the Board of Directors. -

In addition to any Annual Assessments the
Association may levy in any assessment year a -
special assessment (the "Special Assessment™)
applicable to that year only for the purpose of
defraying in whole or in part the cost of any

reconstructlon ‘unexpected repair, or . -
‘replacement -of ‘a capital improvement,

including the necessary fixtures and personal
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property related thereto, provided that any -
- such Spec:lal Assessment shall have the -
_ consent of the Owners of two-thirds (2/3) of
the lots. : '

. E. Any Annual Assessment of Special

Assessment (the "Assessments") whichisnot -

paid by an Owner within such time as shall be
determined by the Board of Directors shall
bear interest at a rate per annum determined
by the Board of Directors from such date until
-paid and shall constitute a lien upon the Lot

owned by such Member. Such lien shall have

- priority over all other liens including, without =~ -

limitation, mortgages, deeds of trust, or any

- other 11en hereafter placed upon any Lot,
_Y"except a first mortgage of deed of trust
- securing a loan by a bona fide institutional

" lender to which such lien shall be subordinate.

No Owner may waive or escape liability for
the assessments hereunder for any reason. No
- sale or other transfer shall relieve any owner
from liability for any Assessments due norany
Lot from the lien of any Assessments. The
amount of any such lien may be enforced by -
‘suit or otherwise at the election of the
Association and the Owner shall be required
to reimburse the Association for all attorneys'

fees and- expenses incurred in so doing, the

amount of which shall'also constitute alienon .

the Lot as herein provided. Notwithstanding

the above, a party who acquires title to a Lot
by virtue of the foreclosure of lien secured by

- a first mortgage of deed of trust to which this -
s lien is subordinate or by a'deed or a551gnment ‘
in lieu of foreclosure any liability of lien

chargeable to- such Lot on account ef any - )
period of time prior to such acquisition of .
title. Said acquiring party shall, however, be.

bound by the provisions of this Declaration
including, without limitation, Assessments
effective after said acquisition of title. '

2. The Declarant herebyreserves the right, at Declarant S .
~ sole dlscretlon to ‘add the Additional Land:to the' :
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property subJect to the Declaratlon of Protectlve
Covenants. (P) : e -

18. Group, homes shall not be permitted. . (P)'

19. The followmg shall be recorded as restnctlve covenants in
conJunctlon w1th the recordatlon of any subd1v1s1on plat:

a. - Nogroup homes, as deﬁned by the Chesterﬁeld County
Code, shall be permitted i in any dwelhng unit. (P) '

GENERAL INFORMATION

Location'

| Northeast quadrant of Klngsland and Salem Church Roads Tax ID 779 673-Part of 4929 % |

(Sheet 18).

 Existing Zomng:
A

Size: o £y o ,, =
46.4 acres - ‘

Existing Land ',Us’e:‘
Vacant B

Adjacent Zomng and Land Use: :
North - R-7; Single fanﬁly?reetdential orvacant
South - A and R-9; Single family residential or vacant

~ East - A, Single family residential S
West - A; Single family res1dent1al or vacant '

- UTILITIES

- Public Watet Syv stem'

There is an existing 51xteen (16) 1nch water line extendmg along the west 81de of. Salem:' o

Church Road, adjacent to this site. In addition, a small section of a‘twelve (12) inch’ water -

line fronts on Kingsland Road that is fed by an- elght (8) inch water lme 1n Sll‘ Llonel Place =
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This water 11ne is adjacent to this site. Use of the publrc water system is intended and has -
been proffered (Proffered Condition 1) '

| Publlc Wastewater Svstem

There isan exrstlng twenty-one (2 1) inch Wastewater trunk line extending along a port1on of o
Reedy Creek and terminates adjacent to Indian Springs Road, approxunately 1,200 feet east -

-of the request site. Use of the publlc wastewater system is intended and has been proffered

~ (Proffered Condition 1). To facilitate future wastewater service, it is anticipated that .
_concurrent with this development the Reedy Branch Wastewater Trunk line w111 be extended o
1o the western most boundary of this site.

ENVIRONMENTAL

Dra1 ge and Erosmn

A The propel’ty drains north to a tributary of Krngsland Creek and a wide RPA is located. -

adjacent to the creek. The property is wooded and should not be: timbered without first
~obtaining a land disturbance: permit from the Envrronmental Engrneermg Department =

(Proffered Condition 4). This will insure that adequate erosion control measures are in place .
: pnor to any land dlsturbance permrt ' - : :

PUBLIC,, FACILITIES

The need for roads, schools, parks, llbrarles fire stations and transportatlon fac111t1es is 1dent1ﬁed in

the Public Facilities Plan, the Thoroughfare Plan and the Capital Improvement Program and further '

detailed by specific departments in the applicable: section of thls “Request Analysrs” : Th_1s.' :
development erl have an 1mpact on these facilities. . : :

- Fire Servrce' o

: The Alrport Fire/Rescue Statron Company Number 15, currently prov1des fire protectron and

emergency medical service. The Public Facilities Plan indicates that emergency services _b

calls are: expected to increase forty-five (45) percent by 2015,  Eight (8) new fire/rescue

statlons are recommended for construction by 2015 in the Plan.- Based on 116 dwelling units, .
this request will generate. approxunately forty-two (42) calls for fire and EMS services: each o

_year The apphcant has addressed the 1mpact on fire service. (Proffered Condrtlon 2)

When the property is developed the number of hydrants quantlty of water needed for ﬁre o

protectlon and access requlrements will be evaluated during the plans review process.
Schools

Approxrmately 31xty-one (61) new students will be generated by this. development.. ThlS site” - -
~ lies‘in the Beulah Elementary School attendance zone: capacity— 610 enrollment,,— 616;
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T

Salem Middle School zone: capacity — 1,030, enrollment —1,195; and B1rd Hrgh School
zone: capacrty 1, 650 enrollment — 1,811. '

ThlS development wrll have an 1mpact on the schools involved. There are currently two (2)
trailers at Beulah Elementary, thirteen (13) trailers at Salem Middle and five (5) atBird High
, School. The applrcant has addressed the impact on schools (Proffered Condition 2) '

Libraries:
- Consistent with the Board of Supervisors’ pohcy, the impact of development on’ llbrary

services is assessed  County-wide. Based on projected populatron growth, the Public
Facilities Plan identifies a need for additional library space throughout the County. Evenif

the facility improvements that have been made since the Public Facilities Plan was published =

are taken into account, there is still an unmet need for additional hbrary space throughout the -

- County. This development would most likely impact the Meadowdale or Central L1brar1es S

The Plan indicates a need to add library space in these service areas.. An expanswn of the
Meadowdale Library is included in the Library’s current Capital Improvements Plan (CIP). -
-The applicant has addressed the impact of this development on: hbrarres (Proffered

Condition 2) S B

Parks and Recreation' |

The Pubhc Facilities Plan identifies the need for four (4) new regronal parks. In addltlon

there is currently a shortage of community park acreage in the County. The Plan identifiesa
need for 625 acres of regronal park space and 116 acres of community park space by 2015. -

The Plan also identifies the need for neighborhood parks and special purpose- parks and
makes suggestions for their locations. The applicant has offered measures to assist in

- addressing the impact of this proposed development on Parks and Recreatron fac111t1es o

(Proffered Condltlon 2)

Public access easements along riparian areas are requested to protect the right to provide a ‘
pedestrian connection from residential areas to Ironbridge Park facilities. Proffered -
Condition 15 provides that in conjunction with the recordation of the initial subdlvrsron plat,

~ apublic access easement: along Reedy Branch Creek will be dedicated to the County The

construction of a trail connection will only be provided by Parks and Recreatron if dnven by .

commumty interest in such a facrhty (Proffered Condrtlon 15)

Transp_ortatlon'

This request consists of approx1mately forty-s1x (46) acres, currently zoned Agncultural (A).
The applicant is requesting rezoning to Residential (R-12). The apphcant has proffered that -
development will not exceed a density of two and a half (2. 5) units per acre (Proffered

Condition 3). Based on single family trip rates, development could: generate approximately

1,110 average daily trips.. These vehicles will be drstnbuted along Krngsland Road and
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Salem Church Road whrch had 2003 traffic counts of 2 948 and 3,787 vehicles per day, '
: respectrvely :

The only road 1mprovement project in this area of the County that is included in the Six-Year
Secondary Road Improvement Plan, is a project to reconstruct Salem Church Road as a two
(2) lane road from just nofth of Kingsland Road to Beulah Road. Construction on this pro_lect
is antrc1pated to. begin in Spnng 2003 :

| v The Thoroughfare Plan 1dent1ﬁes Kingsland Road asa major arterial with a recommended |
ri ght of way width of ninety (90) feet, and identifies Salem Church Road as a collector with a
recommended right of way width of seventy (70) feet. The applicant has proffered to dedlcate '

_forty-ﬁve (45) feet of right of way measured from a revised centerline of Kingsland Roadand =

~ dedicate thirty-five (35) feet of right of way measured from a revised centerline of Salem o
' Church Road, in accordance with that Plan. (Proffered Condition 6) ‘

'Access to major arterials, such as ngsland Road, and to collectors, such as Salem Church
“Road, should be controlled. The applicant has proffered that direct access from the property

to Kingsland Road and Salem Church Road will be limited to one ( 1) public road onto each_ o
_ roadway (Proffered Condition 5) _

- The trafﬁc ‘impact of th1s development must be addressed The applicant has proffered to: l)» :
~_construct left and right turn lanes along Kingsland Road and Salem Church Road at each

. public road intersection, if warranted based on Transportatron Department standards; 2)

o widen the north side of Klngsland Road and the east side of Salem Church Road to atotal -
travel way width of eleven: ( 11) feet measured from the existing centerline with an: addltronal .
one (1) foot wide paved shoulder plus a seven (7) foot wide unpaved shoulder for the entire

- property frontage; and 3). clearing/grading in the southwestern corner of the property to. -
‘provide adequate sight distance for drivers traveling westbound on. Kingsland Road -

~ approaching the Kingsland Road/ Salem Church Road intersection (Proffered Condition 3). o

Utility poles are located along the north side of Kingsland Road. In order to prov1de o

nnprovements to ngsland Road, these ut111ty poles must be relocated behmd the new d1tch

- Area roads need to be nnproved to address safety and accommodate the increase in traffic =

generated by this development. Krngsland Road and Salem Church Road will be directly

‘impacted by development of this property. Sections of Kingsland Road have nineteen (19) to -

~ twenty (20) foot wide pavement with no shoulders and poor horizontal alignment. Sections

~ of Salem Church Road have nineteen (19) to twenty (20) foot wide pavement with no~
- shoulders and also has poor vertical and horizontal alignments. The capacity of both roads is

~ acceptable (Kingsland Road - Level of Service C and Salem Church Road - Level of Service - - a

D) for the volume of traffic they currently carry. The standard typical section for Kingsland
Road and Salem Church;Road should be twenty-four (24) foot wide pavement, with.
minimum of eight (8) foot wide shoulders. The applicant has proffered to contribute cash,in =
-an amount consistent with the Board of Supervisors’ policy, towards mltrgatmg the traffic -
impact of this development (Proffered Condition 2) :
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The property is located in the northeast corner of the ngsland Road/ Salem Church Roadp , |
intersection. The design of the internal street network developed within the property should - -

not create an attractive “cut-through” route for drivers traveling along ngsland Roadand =

Salem Church Road. At time of tentative subdivision review, specific recommendatlons wﬂl '
" be prov1ded regarding the proposed internal street network. :

. Financral_lmpact' on Capltal Facilities:

PERUNIT =

| Potential Number of New Dwelhng Units 1116*7 ‘ i 100 e
| Population Increase 31552 T am|
Number'of New Students o 7 .
Elementary | 2788 024
Middle 1508 013
High 1972 017
TOTAL | 6264 054
Net Cost for Schools 562,252 4,847 |
| Net Cost for Parks | | 80,3‘83_ . | "_.693,_
Net Cost for Libraries | 43500 35|
Net Cost for Fire Stations 46,516 _ v, 401 '-
Average Net Cost for Roads 476,644 | 4109 |
TOTAL NET COST 1,209,300 |

10425 |

*Based ona proffered maximum of 2.5 dwelling units per acre.

As noted, this proposed development will have an 1mpact on capltal facilities. Staff has calculated '

the fiscal 1mpact of every new dwelhng unit on schools, roads, parks hbrarles and fire stations at B
$10,425 per unit. The applicant has been advised that a maximum proffer of $9,000 per unitwould -

defray the cost of the capital facilities necessitated by this proposed development Consistent with |
the Board of Supervrsors policy, and proffers accepted from other apphcants the applicant has
-offered cash to assist in defraylng the cost of this proposed zomng on- such cap1tal fac111t1es -

(Proffered Condltlon 2)

Note that c1rcumstances relevant to th1$ case, as presented by the apphcant have been rev1ewed
~ and it has been determined that it is appropnate to accept the max1mum cash proffer in thls case

15

' 03SNO0201-JUNE18-BOS




'LAND USE -

: Comnrehensive Plan'

Lies within the boundarres of the Central Area Plan which suggests the property is
appropnate for residential use of 1 to 2.5 units per acre.

Area Development Trends:

Area propertles are zoned residentially and agriculturally-and are occupied by single fam1lyf ‘
re31dences or are vacant. It is anticipated that single family residential zonmg and land use
will contrnue in the area as suggested by the Plan. ;

Densig'v-

Proffered Condition 3 limits development to a maximum of mnety (90) lots yreldrng a
_density of approximately 1.94 umts per acre consrstent w1th the recommendations of the '
, Central Area Plan. .

| Use Limitations"

~To address concerns of the Dale Dlstrlct Comm1ss1oner proffered conditions prohlbrt :

. rmanufactured homes, famrly daycare homes, group homes ‘and group" care facilities. -
(Proffered Conditions 9, 10 and 18)

The County Attomey s Office has advrsed that Proffered Condltron 18 should not be

accepted because State Law preempts local governments’ authority to regulate group homes

~beyond the limitations prescribed in State statute. The Commission recommends language
regarding group homes not be accepted. ‘Subsequent to the Commission’s meeting, the
applicants revised Proffered Condition 10 to omit language relative to group homes.
- However, in order to keep the issue before the Board of Supervrsors the-applicant submrtted
' Proffered Condltron 18 whrch prohrbrts group homes.

It should be noted that acceptance of Proffered Condltrons 10 relative to prohibition of family -
daycare homes and group care facilities would not proscribe-a property owners’ ability to

* request through the zoning process to amend the proffered conditions and seek approvalofa

conditional use for these uses as specified by Ordmance Therefore, staff recommends that
~‘this proffer not be accepted - -

PrOffered Condition 9. precludes manufactured homes. The Ordinance also precludes

manufactured homes. The proffer has been offered at the request of the Dale District.

- Commissioner in ant1c1pat10n of a potential State Law change which may require localities to

- allow manufactured homes in residential districts. If the State Law is amended, depending
, upon the adopted language thls proffer may or may not be enforceable in the future
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Restrictive Covenants:

To -address concerns of the Dale District Commissioner, a proffered condition requires ,

restrictive covenants to be recorded in conjunction with the recordation of any subdivision
 plat that prohibit manufactured homes, family daycare homes, group. homes and group care :

facrhtles (Proffered Condltlons 11 and 19) : :

~The County Attorney’s Office has advised that Proffered Condltlon 19 should not be :
accepted because State Law preempts local governments’ authority to regulate group homes
~ beyond the limitations prescribed in State statute. Requiring the recordation of the “group '
home” covenant through the zoning process would warrant legal recogmtlon of the covenant{ :
asa zomng condition and as such, as a local restriction-on group homes :

The Commlssmn recommends language regarding group homes not be accepted Subsequent E o
- to the Commission’s meeting, the applicant revised Proffered Condltlon 11 to omit language -

relative to group homes. However, in order to keep the issue before the Board of - |

Supervisors, the apphcant submitted Proffered Condltron 19 Wthh provrdes restrlctlve :
covenants will be recorded to prohibit group homes. - :

Further, to address concerns of area residents regarding quahty of the overall'development i
- Proffered Conditions 11,17 and 19 require restrictive covenants to be recorded with the -

recordation of any subd1v151on plat. The County will only insure. the recordation of the =

coveniants and will not be respon31b1e for their enforcement Once the covenants are
recorded they can be changed : :

House Sizes ande‘reatment:

To address concerns of adjacent property owners and the Dale Dlstnct COmmwsioner o
proffered conditions address minimum house size and foundatlon treatment.. (Profferedf :
Condltlons 12 and 13) ’

" Tree Preservation Strip:

~ Inan attempt to address concerns of property owners adjacent along the eastern boundary of }
the request property relative to.a vegetated separation between. their lot and the dwellings - -
within the proposed development Proffered Condition 14 requires a tree preservatlon strip. '
‘along the eastern property line, adjacent to Tax IDs 780-672-2584 and 780-673-2415and -
2566 (Proffered Condition 14). This tree preservation strip willbe 1ncluded within the lnmts S

of the proposed lots. It has been staff’s experience that individual homeowners clear these ~

areas resulting in a zoning v1olatlon on that individual lot. Given the retention of trees within
this strip will be difficult, if not impossible, for the County to enforce staff recommends that
Proffered Condition 14 not be accepted.
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Phasing:
“To address concerns of -area residents and the Dale District Commissioner, Proffered
'Condition 16 limits the number of lots that can be recorded over.the next three 3) years g
(Proffered Condition 16) :

- CONCLUSIONS

The proposed zomng and land use conform to the Central Area Plan which suggests the property is
appropriate for residential use of 1 to 2.5 units per acre and is representative of existing and- :
fant101pated area development The maximum density perm1tted in this case is 2.5 units per acre
‘(Proffered Condition 3); the theoretical density is 3.05 units per acre; and the average actual lots ;
recorded in Re81dent1al (R 12) between 1999 and 2001 was 1.89 units per acre. .

The proffered condmons address the 1mpacts of this development on necessary capltal facilities, as

outlined in the Zoning Ordinance and Comprehenswe Plan. Specifically, the need for transportation,

schools, parks, libraries and fire stationsisidentified in the County’s adopted Public Facilities Plan,

- the Thoroughfare Plan and Capital Improvement Program and the impact of this development is -
~ discussed. herein.. The proffered condltlons adequately mitigate the impact on capital facilities, =
~ therebyi insuring t  that adequate serv1ce levels are malntamed as necessary to protect the health safety. '
. and welfare of County citizens.

The County Attomey ] Ofﬁce has adv1sed that State Law prohlblts local land use regulatlon of group
homes other than as outlined in the State Code ’ _

Given these con51derat10ns approval of this request is recommended prov1ded that Proffered
: Condltlons 18 and 19 relative to group homes not be accepted : :

CASE HISTORY

’Planmng Comm1ss10n Meeting (3/ 18/03)

On thelr own motion, the Commission deferred this case to. May 20, 2003.

Staff (3/19/03): -

The apphcant was advised in writing that any significant new or revised information should
. be submitted no later than March 24, 2003 for cons1derat10n at the Commission’s May 20
2003 public hearing. '
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Staff,. Applicant, Area Residents and DaleD.istrict Commissioner 4/ 1/03): =

A meetmg was held to discuss the apphcant s request Cltlzens expressed concetns relatmg N
to increased traffic, over-crowed schools, phasing of development, number and quallty of
+ homes, minimum house sizes and potential impact on wetlands R :

\
|

Staff, Applicant, Area Residents and Dale District Comnﬁssioner (4[24/03):
A meeting was held to discuss additional proffered conditions being consldered by the

applicant to address citizens’ concerns relative to number and quahty of homes mlmmum: j
house sizes and phasing development -

~ Applicant (4/29/03):

In an attempt to address concerns of area citizens and the Dale D1str1ct Commrssroner the -
applicant submitted revised and additional proffered condltlons relatlve to den31ty, house '
sizes, phasmg and restrictive covenants. - ‘

v Planmng Commission Meeting (5/20/03)

The apphcant accepted the recommendatlon ﬁ“here was no opposrtlon present
On motion of Mr. Litton, seconded by Mr. Gulley, the Comrmssmn recommended approval =
and acceptance of Proffered Conditions on pages 2 through 11 and that parts of proffered

conditions relative to group homes prohibition not be accepted

AYES: Unanimous.

| Applicant (6/9/03):

-The applicant revised Proffered Conditions 10 and 11 and subrmtted Proffered Condltlons 18
and 19 relatlve to group homes. : : : . S

The Board of Supervisors, -on Wednesday, June 18 2003, begmmng at7: 00 p m., will take under ».
cons1deratlon tlus request. ~
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